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U.S. Dtpartmept of Homel«nd Stcurity 


Subjaet ID: 


Family Name (CAPS) First 

AVILA-LUCAS, FLOREHTIN 

Coamy ofCitixcttShip ftapon N»nvt»w arJ Country of Uiuc 

eUATEMALA 




t>s«. Macs. Timi. md Mama of Laa Eeiry 

Usknotm Date, Unknown Tioe, 0 mile (a) of UNK, A FOOT 

Passaiger Boarded at 

Num^ttr, SlTMt, City, Pmvbce (Stale) aikl Country ofFermaneni ReaidenaO 

GOATEMALA 

Dite of Birth 

Deeof Actim 
03/20/2019 

locatiORCede 

SWB/BVB 

City, ^ovnoe (S^) nd Cbtst&y of Brie 

LA ESPERANZA, QUETZALTENAKGO, GUATEMALA 

/VR 0 

Focra: (Type and f 

to.) lifted □ N«UR«dD 

NIV bsuini Post vnJ NTV Nwi^ 

Social Security Account Name 

Date Visa lasued 

Social Security Nub 

eer 


Record of Deportable/Inadmissible Alien 


- 

H 

TC- 

BRO 

Eye* 

BRO 

Caplxn 

MED 

HaigM 

65 

Wcigjit 

180 

Occigution 

LABOttER 

ScanandMatis 

NONE VISIBLE 

FBI.Nwte 

□ Sin^a 

□ Dhmrced siMrried 

DWidower QSanted 

Method 01 Uxahon/ApprdMsikin 

PI 

AaNear 

LSBIOfOH, NH 

DouHmii 

03/20/2019 1300 

LCXX1I8 

BRINDMI BURNS 

StatutmEotiy 

PHA Mexico 

ShBiBWheoFouad 

TRAVEL/SEERIN 

G 

Length Of itmelu^aaymUS 

OVER 1 YEAR 


HEG&TIVE 


Non* Known 


Nunc t Address, Kid Nidonalily ofSpow (Maidon Name, if Approfmale) 

See Hemtivs 

fadiir's Nunc, Nasionaltiy, and Addrtda, ifKAewn 

See Haczati.ve 


Numbe md Naoooili V of Mmof caeidren 

4 eoKmaiA 


Moihre*aPrttam and Maiden Names. Nuioftaliiv. aaj AilAe^ irifwft,„n 

See Harrative 
Finieipnmed? D Yea Q No 


Mones DiM/Anparty in U.S. Not in ImoMdiite l^isession 

Kona Claimed 

Name and Address of <LutXCijirenl) US, Employer 


Syalenis Cbecfcs 

Sea 

Narrative 


Qurfe Code Wonls(») 

I6A 




Employed fiomte 


Type of EmpU^nnenl 

flwiw«bavoret«ding time. |riioeaf)d Dormer ortwt entfy.rttenptodealiy.ormyotereatry, end 


Hr 


Minittve(OudiaepuDcidAnindM«(hJche]i«iMUioceled/eppnhend^ Indude detiUf rari 

denwats reuMii^ •dimnlxtntive miktr crisuid violtfwn. Irwliette means e&d root* of travel la mtsrior.) 

FINS I “ ' 





IiQft Index Print 


Right Index Print 


ARREST COORDINATES: 

Latitude: 43.6423 

Longitude; -72.2518 

CONSEQUENCE DELIVERY SYSTEM: 

Claesificatlon: 80TA 


Alien hisbeoa odvisod oTcocnrotiuciuonprivilefes 



'Ctee/Inltiili) 


JEREMY FORKS! 
Border Patrol' Agen 

(Siptatureand T 



KDtnbutiaR: 


A File 

Chief 

INTEL 


BVB-19-08 


Rocetved; (Sit^ »d Documents) (Report oTlmsrview) 


Ofnetr 


JEREMY rORKEY 


March 20, 2019 at 1847 




Warrant of Arreat^ 


Kxifninint Offieen 


CHARLES 8N 



Jtimo) 


ce to .^ipear 

t^EZ 
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U.S. DejMitmeiit of Homeland Security 


Continuation Page for Form 


1213 


Alien’s Ni^ 

AVXLA-LUpkS, FIOREHTIM 



Date 

03/20/2019 


OTHER A1.IA8ES RMOWH B3: 
AVXIA-Z.OCAS, CARtOS ■ 
SPOtraS MAMS AND ADDRESS: 



FATHER NAME AND ADDRESS: 



MOraSR NAME AND ADDRESS: 



FDNDS IN POSSESSION: 
United States Dollar 382 
RECCHtDS CHECKED: 


.00 fl9fcyT;b 


ri A TM N e g a t i ve 


ABIS Negative 
lAFIS Positive 
NCIC Negative 

NARRATIVE: 


ENCODNTER/ARREST: 

On March 20, 2019, Border Patrol Agents (BPA) James Loomis and BPA Brendan Bums were 
oomduoting roving patnrols in the West Lebanon, New Hampshire area. BPA Loomis and BPA 

T^iaw^ mdifaw-fa laf-fliarlTira lan ai«inr^ mli ■ »1 ■■ ii i— ■■ ■ ■■ mTe iMlnMioJ 3 Ti *■ il tit i s 


Brums Were utilizing an uxunarkad servioe vehicle and plain clothes with no badges or 

weapons visible. At approximately 12:30 p.m.^B^^Loaais ran records on a white Chevrolet 
Suburban bearing New Hampshire license plate The plate returned to a 2003 

Chevrolet Suburban xegistore^to a L0CAS, Plorantin from Claremont, New Haopahire: Farther 
mialysis revealed no valid a^iaj^'^^urity associated to the registered owner of the 


Signatun 


ritle 


Bordsr Satnl tqtat. 




Pages 


Fonn I<831 Cbotinuatioii Page (Rev. 08/01/07) 






























C Caseilil9-cv-ll314 DccuiTeQti;L-73 Filed (D6/13/199 Page 4 of.810 


w 




UJ& Dqiartment of Homeland Securify 


Conttnuation Page for Form 
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the vohlole. BPA Loomia and BPA Borna continued to folloir tne vhlola un^l i-*-' p««l 

liisten Thrift store In West Lebanon, MH. BPA Loomis and BPA Bums pulled into a parking 
lot aorosa the street frmn the thrift store and continued to suxveil the vehicle n iu ft its 
oocupanta. Moments later, BPA Loomis and BPA Bums ebserved two males who apx>eared to be 
of Hispanic decent exit the vehicle and enter the thrift store. 

After the two subjects were inside the store for approximately five minutes, BPA 
entered the store to further observe toem and potentially engage in a consensual encounter. 
BPA Loomis observed the two subjeots he had seen exit the Chevrolet Suburban Inside the 
thrift store browsing at electronics. BPA Loomis also began browsing electronics the 

subjects and eventually asked one of the men (later identified as AVXLA-Luoas, Plorentin), 
"How are you today", AVILA responded in brchen English, "Good, thank you". BPA Loomis then 
responded to the subject saying, "They have some good stuff in here don't thsy", AVILA 
appeared confused as if he ditto't quite understand what BPA Loomis had said. AVILA 
appeared uninterested with conversing with BPA Loomis so the conversation ended. 

BPA Lotmtis then moved over to the area that the second subject (later identified as BATE-* 
Tzul, Miguel Antonio) who had been seen exiting the Chevrolet suburban was browsing. After 
a few mmnents, BPA Loomis ebserved BATE pick up a small speaker. BPA Loomis asked Bats 
"Hey sir, is that a speakcur?" Bats replied in vary broken English, "Yes, this speaks."'as 
he motioned his hand to ioply a mouth talking. BPA Loomis then asked BATE, "I'm 
for a microwave, do you know idtere they keep those?” BATE looked confused and stated, "No 
speak English," BPA Loomis then ask BATE, "You don't speak English, tdxat language do you 
speak?" BATE replied, "Spanish." BPA Loomis then asked BATE, "Where are you from?" BATE 
replied, "Guatemala." At this time BPA Lo«nie left the area that the two subjects were 
browsing and eventually left the store, returning to the unmarked service vehicle operated 
by BPA Bums. 

At this time, it was suspected by BPA LomiIs and BPA Bums that the two subjects in the 
thrift store who had occupied the Chevrolet Suburban may be undocumented immigrants. The 
suspicion was due to the record checks that indicated the registered owner of the vehicle 
may not have a valid social security number and the consensual encounter that BPA Loomis 
had with tha BUbjacta inaidn the thrift atom._thu-ing anr- onnt-itf _ 

exhibited difficult with the English language and with BATE' atbnission that he did not 
speak English and that he was from Guatemala. 

At the ti me of this encounter, approximately 1:10 p.m., the thrift store was busy with 
numerous custra&era inside. Due to this, BPA Loomis and BPA Bums decided to continue 
surveillance of the Chevrolet Suburban and AVILA and BATE and wait until they prate d the 
thrift store, so the business was not interrupted. BPA Loomis and BPA Bums waited until 
approximately 1:3S p.m. for tha subject to exit the store but they did not. At 
BPA Loomis and BPA Bums decided to enter toe thrift store and approached the subjects and 
identified themselves as law enforcement and ask AVILA and BATE to exit the store jq>eak 
to them oqrsiaa. avila and bate aonaontaa ~aHa~aKitea toe store, fioiiowi.ng HPA - T ..j.m ts an d — 

BPA Burns to their service vehiole. 

Once outside at toe vehicle, BPA Loosds and BPA Bums identified themselves as Border 
Patrol Agents and se; h BPA Bums speaking to AVILA and BPA Loomis 


SigiiatuK 
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Alien’s Name 

AVIXA-UICAS, FLORENTIN 



Date 

03/20/2019 


speaking to BATE, bpa Bums through q^otioniog waa able to detanilae that AV'llA~iraS~a — 
aiticen and national of Guatasiala and did not have any legal inuDigration dooiments that 
mold allow him to be in or reaain in the Onited States legally, avua was plaesd 
arrest and transported to the Beecher Falls Border Patrol Station for proosssiiig. 

ALIENAGE: 

Once at the Beeoher Flails Border Patrol Station, AVILA*s finger^ints and biogxa^ioal 
information was entered into the lAFlS/IOENT systems and revealed no valid immigration 
statns in the Dnited States. 

wmx DAZA: 

AVILA elaimed to have last entered the Onited States illegally fay orossing through 
desert in 2002. 

IHMIGRATZON HISTCBtY: 

Subject has one previous apprehension in 2002 by the D8 Border Patrol in Hida lgo, TX. At 
that time AVILA gave an alias name of AVILA-Luoas, Carlos DOB: 

CRIMINAL HISZORZ: 

SUbjeot has no criminal history. 

BERIVATIVE CITIZENSHIP DATA: 

Subject stated that his father was born in Guatemala, was a oitlEen of Guatemala, and 
never attenpted to attain 0.8. Citixenship or legal status. Subject stated that his "^y ther 
was bom in Guatemala, is a oitixen of Guatemala, and has never attainted to attain O.S. 
Citizenship or legal status. Subject has no claim to derivative status in the United 
States. 

ENDING PETITIONS: 

A search of CIS and CLAIMS databases show no pending petitions for Subject. Subject has no 
known petitions pending nor have ai^ been filed on his behalf. 


j3umTWTa/nKAwnMAm.>- pkxb< 


Subject stated he does not fear returning to his native country. 

CONSOLATE RIGaTS/NOTIFICATlON: 

Subject requested to contact the Guatemala Consulate in New York at 10:00 
AUHIMISTRAT^ RIGHTS: 

Subject was advised of his administrative rights as per Service Form 1-826, 1-862 
286. 

PROPERTY; 

TP-5893y7S597,3S 7S59B SHd 1 - 77 72 003 8 5 ----- 


HBALTH/MEDICAL HISTORY: 

Subject claims no adverse laediosl conditions. Subject appears to be in good general health 
at this time. Subject was evaluated Border Patrol EMT's for minor injuries sustained 



Signahire 




SXMBO nffiXBX 


Beedar tatcel aganfc 


-of- 
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Alien's Name 1 File Number_I Date 

AVIXA-LUCAS, FliORENTZN 03/20/2019 


wnile being arrested. Mediaal olaaranoe/evaluatlon fora la in the file. ' ~ 

XEGAl. SEFVICBS: 

Subjeot was given a copy of free legal seonrioe providers in the area. 

DISPOSITION: 

Subjeot was processed as a "Warrant of Arrest/Notioe bo J^ppear" 

Stqpervisocy Detention and Deportation Officer (SDDO) Tia Stevens was oontaoted regarding 

this arrest. After being advised of the facts of this case, and the subject's 

record, SDDO Stevens authorised detention space at the Strafford County Jail in Dover, NH. 








Signature - Title 

jbukmx n»x»r /yy Bordwt satxol a«wit 
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Event No;BVB1.903000007 


U.S. Department ofllomeland Security 


MEMORANDUM OF INVESTIGATtON 


File Number 


Control OfRee 

SWB/BVB 


Prinary Subject: SATZ-TZUL HZGOEIi A 


Menorandw of Investigation 


On Hednesday, Marcih 20, 2019, 1, Boniar Patrol Agent (BPA) Brendan Btms was performing roving patrol 
^Orations in Lebanon, MB, *rbile assigned to the Beecher Falls Station. At approximately 1330 hours, 
BPA Janes Loomis informed me that he had engaged in a consensual encounter uith ttro (2) adult males 



(later identified as AVILA-Lucaa, Florentin and BATZ-Tzul, Miguel Antonio 


inside a thrift store located at 3B7 Miracle Mile Road. BPA Loomis informed me that during this 
encounter, one of the subjects had told him that he was from Guatemala and that he did not speak 
English. Based on this inforiBatlon, and information that BPA Loomis had discovered while running 
records cheeks on the vehicle that the subjects had been riding in, we decided to perform iwigration 
inspections on both subjects. 

BPA Loomis and I entered the thrift store and made contact with the subjects. He asked the subjects 
to accompany us outside wto the parking lot because the store was busy. Z identified myself as a 
U.S. Border Patrol agent and spoke with AVILA while BPA Locals spoke with SAKS. Hhile speaking with 
AVILA, he informed me that ha was a citizen of G u at em ala and that be had a work visa allowing him to 
be in the United States. I then asked AVILA to produce his immigration documents, at whlidi «•<«««» he 
retrieved a black zippered ease from his vehicle. When AVILA opened the case, I could see a 
Guatemalan passport inside. AVILA attoapted to conceal the passport with other pipers inside the 
ease, and instead handed me an international driver's license. I told AVILA that I saw his passport 
and I asked him for it. A review of hia passport revealed no U.S. visas or stamps granting him any 
privilegs to enter, pass through, or ronaln in the United States, At this time, having probable 
cause to believe that AVILA was unlawfully present in the United States, I ordered hia to place his 
hands .on the hood of my service vehicle, and I told him that I trould be placing him in handcuffs. By 
this time, BPA Loomis had oospleted his immigration inspection with BATE aitd had informed him that he 
was under arrest. 1 believe that AVILA had overheard this, because I was standing next to him and I 
overheard it. 

AVILA walked to the front of our servica vebiele and initially cooplied by placing his hmda on the 
hood. When I produced handcuffs, AVILA said "no" and began to walk away from me. I again 
AVILA that he was under arrest and ordered him to place his hands on the truck. AVILA kept saying 
"no" and continued to walk to the drives side of ous service vehicle. X then atteapted to control 
AVILA'S wrists in order to place him in handcuffs while giving hia verbal oomaanda to place hia hands 
on the truck. AVILA repeatedly pulled his arms away from ms and attempted to push my hands off of 
his wrists. During this exchange, AVILA turned away from me, and in doing so, pushed igr cheat with 
either bis band or forearm. At this time, 1 grained AVILA by the tpper bodjf and jellied him to the 
ground. AVILA continued to resist hy pushing my hands away and 3ay attenpting to ke^ his hands 
between his body and the ground. Z continued to give AVILA commands to place his hands behind his 
back, while AVILA continued to say "no". After a short time, 1 was able to place handcuffs on AVILA. 
BPA Loomis and I then assisted AVILA to his feet and into our service vehicle. 

Throughout the seqpienoe of AVILA'S arrest and resistance, BATZ continuously implored AVILA to 
down and to be eoiqpliant. 

At no time were any strikes or intermediate force devices deployed. 

After a abort time in the service vehicle, AVILA had calmed down enough to talk to. Hhile speaking 
vith AVILA, he admitted to ma that he had illegally entered the Ikiited States by walking acroas the 
border from Mexico in 2001, and that he was currently unlawfully present in the United States. 

...(OOMTIHUEO OM Z-831) 


nvestigstor 

BORDER PAUtOL AGENT 


BMNDAM BURNS 



Date . 

March 20, 2019 


Form 6-166C (08/01/07) 


Page i of 2 
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AFFIDAVIT OF FLORENTIN AVILA LUCAS, A#216-436-221 


I, Florentin Avila Lucas, hereby swear and slite as follows:. ‘ ’ 

My name is Florentin Avila Lucas. My alien humber I currently being det^ed 

by Inunigration and Customs Enforcement (“ICE”) a,t Plymouth County House of Corrections at 
26 Long Pond Rd, Plymouth, MA 02360. 

I write this affidavit in support of my Motion to Suppress before the Immigration Court. On 
March 20,20191 was arrested by Customs and Bord^ Patrol (“CBP”) and detained by 
Immigration and Customs Enforcement (“ICE”). 


On that day I had just finished working and I w^t titoly to the thrift store with my co-worker 

and brother-in-law of my brother, Miguel Antonio B^. He and I went to the store together. I 
called him and asked if he wanted to go to the store. I asked him if he wanted to go eat because 
it was his birthday. My schedule at work is 4:30a.nL: -11:30am and then 2:45pm-8:00pm. 
Miguel and I work at a local dairy farm. We work six days a week. I called him around 
11:30am. We left the house aromid 12:00pm. 


I picked Miguel up at his house which was about one: (1) minute away. We went directly to the 
store called LISTEN Thrift Store & Donation Center in Lebanon, NH. It is a second-hand store 
where I am a regular shopper. Miguel wanted to go to buy working clothes before we ate. I like 
going to this store. I usually go there every Saturday without issues. This was a Wednesday. 
We Uke the store because they have lots of clothing that are good quality and I buy boxes of 
things to send to my family including nephews and niy immediate family. 


When we pulled into the store I did not notice any CBP, ICE, or police officers following me or 
looking at me. I was a regular at the store and everything seemed the same as normal I did not 
notice anything. Inside the store Miguel and I shoppy. I bought a microwave and told Miguel I 
was going to buy it and bring it out to my vehicle, but that he could continue shopping. Then I. 
noticed a vehicle vtith a person inside looking at me. this vehicle was parked next to me. I did 
not notice any markings of police, CBP or notice that it was a law enforcement vehicle. I 
brought the microwave to my vehicle and locked it u^. I went back inside the store. When I got 
inside, Miguel was not inside the electronics but in with the clothes. 


I asked Mi^el in Spanish if he was done looking at the clothes, I felt something touch my 
shoulder. The man said in Spanish, “Hola,” I responded, ?1iola.” Then the man walked in front 
of me. He said in Spanish, ‘Tu tienes la registracion mal de tu carro.” (Your car registration is 
wrong). He also asked in Spanish, “^Tue eres dueno dela suburban blanca?.” (Is that your white 
suburban outside?) I said, “Yes,” in Spamsh. I did nqt know he was police or immigration. It 
was very strange because I thought maybe it was someone I knew because I am a regular at the 
store. He was dressed in jeans, t-shirt, beige jacket and a beige cap. I ttid not know vdio he was. 
He insisted twice that I should go outside to see my registration for my vehicle. He was very 
direct about the registration. I had just registered my car a week before, so I tho u g ht maybe there 
was a problem. I was very confused about vdbat this was about. In Spanish I asked if he was a 
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police officer, he said, in En^sh, “No, no just go outside.” He started to be very aggressive in 
his tone. I said, “no I am not going outside.” The man touched my back and started to push me 
forward on my bacL I had a ^udiite cap in my hand and needed to pay for it. I tojd the man I 
needed to buy the cap in my hand. We were near thd registers. I felt embarrassed because I was • 
a regular at the store and knew the cashiers. I let go of the cap and went outside with the man. 
The man followed behind me. 


7. 


In a very aggressive manner when we got near my vehicle^ he said, “Open the door, I need to see 
the papers for your car.” I was saying “wait, wait.” He stood right behind me when I opened my 
vehicle. I opened the console inside my car and took out a red and black bag \\here I had my 
registration folded up with other p^}ers. I never attempted to hide any papers, but was looking 
for the registration that he had asked me about. My license was s imilar to a booklet and I put 
back the other p^rs in the bag so I could obtain my license and the registration he was aalfing 
for. He took a look at what I handed him and threw lihe registration on the ground.. In En glish^ 
he said this registration is not valid. I was on the secjand step of my truck and the man Was 

behind me. I was holding the red and black bag. Hejsaid this is not ^ valid license, “vvlieie are 


your papers?” in English. Then he grabbed the black and red bag. He said, “Do you have a visa 
for work?” I said you are not asking for a visa.” He did not identify himself as a law 
enforcement officer. I asked him, “Why are you askiig so many questions?” Then I tried to get 
off he step from my vehicle to pick up the registration from the ground. Then I got mad because 
I did not understand what was happening. The man said, “the problem is that you do not have 
papers to be here.” 


8. I did not understand what was happening with all thel anti- immi grant talk in the news, I tho u ght it 
might be a random person harassing me because I am speaking Spanish and having brown skin 
I had a bad ejq)erience before when I had a lady sold me a car and she put the insurance and 
registration in her name. After I paid everything for ihe car she refused to sign flje papers over to 
me. She kept Ihe car and threatened to call the police on me. I was thinking that this man was 
like her and was trying to pull a scam to take my vehicle away from me. This man did not 
identify himself and I did not understand what was going on. 


9. As I reached for the registration on the ground, the man gabbed my hand and put it around my 
back and pushed me very hard to the ground. When I was on the ground he put one of my hanrla 
in the handcuffs and then he said, “Calm down, I am immig ration” in English, I was in some 
shock when I was pushed to the ground and may have said, “no.” I said to him, “You are hurting 
me.” When I hit the ground I hit my fece at the chin pn the pavement I still h^ one band free 
and I tried to reach for my face because I could feel the pain. When I took my hand away I saw 
the blood. The officer then grabbed my free hand and put it in a handcuff behind my hack I 
told him my legs were hurting and he said that was not his problem. 

10. AVhen I got up my knees hurt and I noticed my Jeans were ripped. Then I saw Miguel in 
handcuffe. He told me in Spanish to calm down its immigration. The man who had arrested me 
showed me his badge after I was in handcuffs. I nev^ said any thing to the man about what 
coimtty I was from. I never told the officer I had a Work visa. I never responded to his questions 
or said where I was working. I did not intentionally pull away from the officer, pull my arms 
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away or push the officer in any way. I never had a chance, because he pushed me to the ground • 
before I could do anything. 

When I was being taken off the ground by the man, the local police pulled up and asked if 
everything was okay. The man said yes and he showed them his badge and they said they were 
immigration. The police left. My handcuffs were ti^t and were hurting my arms J told the 
officers but they told me to go inside their vehicle. Miguel and I were placed in the vehicles and 
brought to another parking lot vdiere there were 5-6 vehicles Mdden behind the tractors in the lot. 
There were more men in these vehicles using binoculars looking in the direction of the store. 

They took Miguel and I out of their vehick. Another officer told me that he was going to take 
the handcuffs off, but told me if I moved he would punch me. While he said this he was making 
a fist. He put my hands in ftont of me and re-cuffed ine. Then they drove us to an immigratinn 
office. They asked me some questions and took my fingeipiints. I refused to sign their 
paperwork Later they took me to Straffotd County House of Corrections and then to Plymouth 
County House of Corrections. I have been detained for over two months. 

Thank you for your consideration of my case. If you; need to know anything else, I am hq)py to 
answer questions in court concerning my affidavit. 


May 21,2019 j_^_ 

Florentin Avila Lucas 


Subscribed and sworn to this 21st day of May 2019. 







